
*ENGLISH TEXT BELOW* 

MAANDELIKSE NUUSBRIEF: JUNIE 2018 

Geagte HSAG-belegger / Mnr. / Mev. / Mej. [Customer Name] 

Hierdie nuusbrief is aan u gerig as lid van die Hoëveld Sindikasie Aksiegroep 
(“HSAG”) op grond van u belegging in die Highveld Sindikasiemaatskappye 15-
22 en/of u ondersteuning van die HSAG. 

Alhoewel e-posse van tyd tot tyd uitgestuur word, is die www.hsaction.co.za 
webtuiste die primêre plek waar u HSAG inligting kan bekom.  

Die verpligting rus op u as belegger om ons op hoogte van enige veranderinge 
van u persoonlike en/of kontakbesonderhede. 

1. GOEIE NUUS VIR DIE HSAG (EN OOK VIR COHEN, HANCKE & KLOPPER!) 

Danksy die positiewe onlangse verwikkelinge en die daaropvolgende oorwinnings 

teen Nic Georgiou ten gunste van die HSAG in die Hoogste Hof van Appèl ("HHA"), 

asook ander Hooggeregshofsake, is dit, ten minste vir HS21-22, nie nodig om eers 

die Art 155-Reëlingskema, waarvan mnr Derek Cohen die Ontvanger is, tersyde te 

stel alvorens daar voortgegaan word met ‘n serifiserings-aansoek vir die klas-aksie 

nie. Die HSAG sal onverwyld voortgaan met die sertifiseringsaansoek vir 'n klasaksie 

in daardie HS-maatskappye en beplan die HSAG om advies in te win van sy regspan 

vir soortgelyke stappe ten aansien van die ander HS-maatskappye. Regters van die 

HHA het Georgiou erg gekritiseer en kwetsende uitlatings gemaak oor sy onetiese 

gedrag en die wyse waarop Georgiou en Orthotouch die Hofproses misbruik het. 

Ander Hooggeregshowe het ook bevind dat die Art 155-Reëlingskema nie 'n impak 

het op die "terugkoop" -ooreenkomste nie – dit baan die weg om die 

Sertifiseringsaansoek vir daardie HS-maatskappye te bespoedig. 

Dit het gevolg na die vurige en desperate poging van mnr. Helgard Hancke se HSBF, 

Hans Klopper en selfs die "onbevooroordeelde" Cohen om die HSAG-lede te oorreed 

om hul eise ten gunste van Nic Georgiou se bankrot Orthotouch te laat vaar en 

terselfdertyd hul steun aan die HSAG bekend te maak, wat 'n eenvoudige slenter was 

om beleggers van hul maandelikse rente te beroof. 

Mnr. Hans Klopper (wat kortliks op Whatsapp-groepe as “Hansie” verskyn het) het ook 

'n verrassende onthulling gemaak dat mnr. Georgiou se maatskappy, Zephan, welke 

entiteit onwettig R3,2 miljard van onskuldige beleggers ontvang het, tans die 18 300 

beleggers se rente betaal vanuit die kapitaal wat Zephan ontvang het vir die 

eiendomme verkoop aan die HS-maatskappye en waarvoor betaal is, maar nie 

oorgedra is nie. Zephan verskyn nêrens eers in die Sakereddingsplan nie! Voormelde 

vorm ook die grondslag vorm van die deliktuele eise wat gebaseer is op bedrieglike of 

nalatige wanvoorstellings, soos vervat in die onderskeie prospektusse. 

 

http://www.hsaction.co.za/


Kort ná die HS beleggers besef het dat "Hansie" inderdaad mnr. Klopper was en vrae 

aan hom gestel het (wat hy vroeër belowe het om te antwoord), het hy vanaf die 

WhatsApp-groepe verdwyn. 

Nog 'n skokkende onthulling was dat die "onpartydige" Hans Klopper, 

Sakereddingpraktisyn ("SRP") vir onverklaarbare redes na die sinkende boot van 

Orthotouch gespring het, nadat sy regsverteenwoordigers sonder enige rede of 

verduideliking van sy saak onttrek het en vervang is deur Orthotouch's se prokureurs. 

Dit is algemeen bekend dat Orthotouch (waarvan mnr. Klopper ook 'n direkteur is) die 

onbeswaarde eiendomme van die HS15-22-maatskappye met ‘n geskatte waarde van 

R1,3 miljard verkwansel het, sonder dat daar enige voordeel vir die HS-beleggers wat 

hul lewenslange spaargeld daarin belê het, was. Dit plaas mnr. Klopper nou sentraal 

en in die middel van die ander Verweerders in daardie sindikasies. Dit is nou ook ‘n 

bekende feit dat die direkteure van Orthotouch op 'n onverbiddelike wyse Orthotouch 

van 'n publieke maatskappy omskep het na 'n private maatskappy, wat duidelik 

ontwerp is om die finansiële posisie van die HS-beleggers in gevaar te stel. 

Mnr Klopper het nou sy posisie as verweerder in die klas -aksie regsgeding vir die 

HS15 -18 Maatskapye, waar miljarde rande verhaal word vir eiendomme en waarde 

wat oorgedra was aan ‘n genoteerde maatskappy, wat ook deur die Georgious beheer 

word, verseker. Om sake te vererger, het Orthotouch en sy direkteure vir baie jare 

(opsetlik?) versuim om geouditeerde finansiële state en rekords te hou soos vereis 

word deur die wet. Daar word verwag dat die verrigtinge ten einde die 

verantwoordelike partye aan die pen te laat ry, binnekort sal begin. 

Mnr. Helgard Hancke, ‘n voormalige HSAG-ondersteuner en eertydse vertroueling van 

die HSAG-bestuurskomitee, kan nie ernstig wees as hy kla oor die enkele duisende 

rand wat elke HSAG-lid moet bydra ten einde altesame miljarde rande wat die HSAG 

van die skuldiges moet eis. Duidelik verstaan hy nie of wil hy nie die konsep van die 

ekonomie van skale verstaan nie. Hancke is 'n paar uur nadat die HSBF-webwerf op 

die been gebring was uitgevang dat hy die eienaar daarvan was. Eers nadat hy 

ontbloot was, het hy erken dat hy die "HSBF-bestuur" was. Sedertdien het geen ander 

bestuurslid vorendag gekom nie (behalwe mnr. Don Dawson wat per ongeluk deur 

Hancke ontmasker was as die een wat sekretariële werk doen). Hoe kan Hancke geglo 

word as hy bereid was om onder eed te lieg dat hy kwansuis nie bewus was van die 

stappe om nuwe Applikante vir die HSAG aan te stel nie? 

2. ONLANGSE SKRYWES VANAF COHEN & HANCKE 

In dìe briewe van Cohen en Hancke dring hulle onregmatig daarop aan dat Hoëveld 

Sindikasies (“HS”) beleggers 'n vorm moet invul waarin hulle verklaar of hulle enige 

litigasie teen mnr. Nic Georgiou of sy Orthotouch ondersteun, insluitend die klas-aksie.  

Hierdie versoek is onwettig en word HS-beleggers in effek gedwing om die 

litigasieproses, waar ontevrede beleggers poog om skades en verliese wat beleggers 

in die mislukte Highveld Sindikasiemaatskappye 15-22 weens die Respondente se 

toedoen gely het, van hulle te verhaal.  



Die HSAG hou sy lede se persoonlike besonderhede vertroulik. Weerhou u dus 

daarvan om met mnre Cohen, Hancke of Orthotouch te kommunikeer, aangesien dit 

u finansiële posisie en regte mag benadeel. Voormalige HSAG-lede se besonderhede 

word tans ook vertroulik gehou. Inteendeel, HSAG-lede word versoek om nie eens die 

HSBF se nuusbriewe te lees nie, aangesien dit nie die “papier” werd is waarop dit 

geskryf is nie. 

Die HSAG beveel HSAG-lede aan om bogenoemde versoeke, ingevolge waarvan 

vorms ingevul moet word, te ignoreer. HSAG-lede word dus aangeraai om nie so 'n 

verklaring te maak of enige vorms in te vul soos wat versoek word deur mnr Cohen of 

mnr Hancke nie. Hierdie advies is gebaseer op die volgende: 

a) Eerstens kan HSAG-lede nie geforseer word om so 'n verklaring te maak nie. 

Die regsadvies aan die HSAG is dat so 'n eis volstrek onafdwingbaar en 

onwettig is. Die doel van die versoek is om HS-beleggers te swendel om met 

Orthotouch, 'n bankrot-entiteit wat deur Georgiou opgerig is, te kontrakteer en 

die misleidende Art 155-Reëlingskema, wat deur Cohen bedryf word, te 

ondersteun. 

b) Tweedens, dit is nog 'n poging van mnr. Nic Georgiou en sy marionette om die 

litigasie in die klas-aksie teen hom (Georgiou) en ander respondente te 

saboteer. Dit is algemeen bekend dat mnre Cohen en Hancke namens Nic 

Georgiou praat. Cohen, Hancke en Georgiou poog om die identiteit van 

beleggers in die Highveld Sindikasies vas te stel wat die HSAG ondersteun. 

Daar is goeie redes waarom die HSAG sulke identiteite vertroulik hou, onder 

andere om die viktimisering van individuele beleggers te voorkom. Hierdie 

versoek deur Georgiou is suiwer bedoel om die beleggers wat die litigasie 

ondersteun, sodra dit geïdentifiseer is, te bedreig met die nie-betaling van 

maandelikse rente onder die Reëlingskema. 

Selfs al sou mnr Georgiou die beleggers wat die litigasie ondersteun, kan identifiseer, 

kan Orthotouch ('n leë dop wat deur Georgiou beheer word) nie maandelikse betalings 

aan hulle terughou nie. Dit is so dat Orthotouch en Cohen gebind is deur die 

Reëlingskema wat deur die Hooggeregshof goedgekeur is om sulke betalings te 

maak. Nie Orthotouch of Cohen kan eensydig die bepalings daarvan verander 

nie. Indien daar nie betalings gemaak word nie, sal dit bloot wees omdat die insolvente 

Orthotouch (met twee eiendomme) nie die geld het nie! 

Die ondersteuning van ŉ HS-belegger aan die klas-aksie ontneem hulle nie van hul 

regte nie. Ondersteuning deur 'n HS-belegger deur middel van litigasie is in elk geval 

nie in stryd met die bepalings van die Reëlingskema nie.  

Orthotouch, met die hulp van Cohen en Hancke, is dus tans besig om sy eie 

Artikel 155 Reëlingskema, wat dit selfs ŉ Hofbevel gemaak het, te minag. 

 



3. NIE-BETALING VAN RENTE 

 
Indien u nog nie u maandelikse rente ontvang het nie, moet u die fluitjie op mnr DP 

Cohen en andere blaas. 

Stuur asseblief 'n e-pos aan hsagwhistle@gmail.com indien u nie u rente ontvang het 

nie. U moet ook ŉ skrywe aan mnr Cohen rig waarin u aandring op ŉ skriftelike bewys 

dat u rente in ŉ ander prokureur se Trustrekening betaal is. Indien hy sou versuim, 

kan dit neerkom op diefstal? 

Dit is belangrik dat elke geaffekteerde HSAG-lid ons in kennis stel met hul volle 

besonderhede indien hy / sy nie hul maandelikse rente ontvang het nie. Laat-betalings 

word gemaak, dus wag eers voordat u ons in kennis stel 

Sodra ons uiteindelik die omvang van die nie-betalings vasgestel het, sal die HSAG-

regspan kan bepaal wat die volgende stappe gaan wees wat gevolg moet word 

namens diegene wat op hierdie versoek gereageer het en steeds hulle geld ontvang 

het nie. 

4. SAL DIE REGSAKSIES LEI TOT DIE LIKWIDASIE VAN HS-MAATSKAPPYE? 

Dit is ŉ skreiende skande dat die Sakereddingspraktisyn, Mnr Hans Klopper, die 

Ontvanger van die Art 155-Reëlingskema én die voormalige afvallige HSAG-

bestuurslid ŉ moontlike likwidasie van sekere Georgiou-maatskappye voor die deur 

van die HSAG en ander litigante kan plaas. Hul bedenklike geskiedenis het egter 

bewys dat hul optrede nie onverwags is nie. 

Likwidasies word deur die Insolvensiewette van die land gereguleer. Indien ‘n 

maatskappy onder insolvente omstandighede bedryf word, is likwidasie die enigste 

uitweg en het die HSAG geen beheer daaroor nie. Wat skokkend is, is dat Klopper 

duidelik in 2014 reeds besef het dat die HS-maatskappye gelikwideer moes word, 

maar willens en wetens voortgegaan het om eiendomme van Orthotouch oor te dra; 

toe te sien dat huurgeld deur Zephan gevorder word; Georgiou en sy familie kwyt 

gesteld word; sekuriteite (soos borgskappe) van die tafel af gevee word. Klopper sal 

moet verduidelik, anders kan hy ernstige siviele eise en moontlike strafregtelike eise 

in die gesig staar. 

Wat egter wél van belang is, is dat HSAG-lede vooraf gewaarsku word om nie met 

sodanige maatskappye (bv. Orthotouch en Zephan) besigheid doen nie, aangesien dit 

hul regte ernstig kan benadeel, en spesifiek dat hulle in sodanige gevalle belet mag 

word om met regs-aksies teen mnr Georgiou en ander Respondente voort te gaan. 

Van die  redes waarom die maatskappye gelikwideer kan word, sal onder andere wees 

weens die nie-nakoming van die sakereddingsplan en die wan-administrasie van die 

eiendomme en ander bates, asook die onvermoë om vonnisskulde te betaal. 

mailto:hsagwhistle@gmail.com


Die regsaksies of regskostes sal nie die oorsaak wees van enige likwidasies nie.  

Soos voorheen vermeld is daar miljarde rande by die HS-transaksies betrokke. Buiten 

die kostebevele wat die HSAG teen Georgiou en Orthotouch verkry het, word die klas-

aksie uitsluitlik deur sy eie lede befonds. Daarteenoor befonds Georgiou en 

Orthotouch húl regsgedinge met die miljarde rande wat Beleggers in die HS 

maatskappye belê het. 

In terme van die Art 155-Reëlingskema dokument, moes daar elke maand minstens ŉ 

R9 miljoen surplus (nadat ál 18 300 beleggers se destydse 6% rente betaal is) wees. 

Tans is die rente slegs 2% met die gevolg dat daar minstens R12 miljoen tot R15 

miljoen elke maand surplus behoort te wees! Wat het van daardie gelde geword? 

Dit is dus ’n slenter en algeheel onmoontlik dat Georgiou en Orthotouch se regskoste 

soveel kan beloop! 

Verder, die HSAG klas-aksie is nie primêr gerig teen Orthotouch of Zephan nie (onder 

andere omdat hul eiendomme verkwansel is), maar teen mnr Nic Georgiou en sy 

familie en entiteite wie miljarde rande ontvang het vir eiendomme wat verkoop én 

betaal was, maar welke eiendomme ten waarde van R3.2 miljard nooit oorgedra was 

nie. 

Hierdie eiendomme was deur mnr Nic Georgiou se Zephan maatskappy verkoop, 

maar was die eiendomme nooit in die HS maatskappye getransporteer nie. 

Wanneer ŉ eiendom verkoop word, moet die oordragsprokureur toesien dat die 

oordrag in die naam van die koper geskied met gelyktydige betaling van die koopsom, 

wat in hierdie geval nie gebeur het nie. Dus sit mnr Nic Georgiou se Zephan met 

minstens R3.2 miljard waarvoor hy geen teenprestasie gelewer het nie.  

Dit was, om die minste te sê ‘n onwettige transaksie en was dit ook so deur oud-

appèlregter Howie bevind. 

Daarbenewens het die sakereddingspraktisyn, Mnr Hans Klopper, wie ’n onpartydige 

beampte van die Hooggeregshof moet wees, hom by Georgiou se Orthotouch 

geskaar. Was hy alleen verantwoordelik vir die verkoop én oordag van die HS15-18 

maatskappye se eiendomme? Tot datum hiervan het Klopper nog nie ’n enkele staat 

of bewys voorgelê wat van daardie eiendomme, wat meer as R1 miljard beloop, 

geword het nie.  Hy het die ondenkbare gedoen deur nou op Orthotouch se rug te ry 

en van dieselfde regsverteenwoordiging gebruik te maak. 

Die dreigemente van likwidasie deur Georgiou, Klopper en andere, is immoreel en ŉ 

absolute rookskerm om Orthotouch, sy direkteure (waarvan Klopper een is) en die 

Georgious se onregmatige optrede te verdoesel. 

Indien Orthotouch/Zephan gelikwideer word, sal die direkteure van die onderskeie 

maatskappye vir etlike jare deur likwidasie-ondervragings gesleep word waartydens 



hulle onder streng kruisondervraging en eed sal moet verduidelik waar die miljarde 

rande en eiendomme van beleggers is. 

5. DEBIETORDERFASILITEIT VOORLAASTE UITNODIGING 

 
Die debietorderfasiliteit is in plek en debietorder-vorms word aan alle HSAG-beleggers 
gestuur wat skriftelik aangedui het dat hulle by wyse van debietorder wil betaal. 

Die HSAG beoog om teen einde Julie 2018 te bepaal of daar genoegsame aansoeke 
ontvang was ten einde die debietorderfasiliteit in werking te stel. 

Indien u kwalifiseer vir ŉ maandelikse debietorder, moet u asseblief so spoedig 
moontlik na hsagdebitorder@gmail.com u volle naam, van en identiteitsnommer stuur. 
Die HSAG sal daarna dokumentasie aan u stuur wat u sorgvuldig moet invul en 
terugstuur per kerende e-pos 

Diegene wat kwalifiseer sal persoonlik verwittig word wanneer die debietorder stelsel 
in werking sal tree. 

 

6. GEBRUIK VAN KORREKTE E-POS ADRESSE EN VERWYSINGS  

 
Die korrekte gebruik van e-pos adresse (soos vervat op ons webtuiste en e-
posse) asook HSAG lede se voorletters en van, sindikasienommers en 
verwysingsnommers (bv. identiteitsnommer ens.)) vir alle kommunikasie, is 
uiters noodsaaklik.  

Die amptelike en bestaande e-pos adresse vir die HSAG, is as volg:  

 hsactiongroup@gmail.com vir alle Algemene Navrae (Byvoorbeeld – selfoon of 
adres veranderinge, betalingsbewyse, kennis van lede wie gesterf het, 
ensovoorts); 
 

 hsagenquiries@gmail.com vir Spesifieke Navrae (Byvoorbeeld – navrae 
rakende besonderhede van ’n spesifieke belegger, navrae rakende 
kwytskelding van ’n spesifieke belegger, ensovoorts);  
 

 hsagregister@gmail.com vir die Registrasie en Deregistrasie van HSAG- lede;  
 

 hsagwhistle@gmail.com vir alle Vertroulike Inligting wat anoniem aan ons 
gestuur moet word; 
 

 hsagdebitorder@gmail.com vir beleggers wat hul bydraes by wyse van 
debietorder wil betaal. 
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Indien ’n belegger of enige persoon ’n epos na die verkeerde adres sou stuur 
sal dit daartoe lei dat daardie e-pos nie spoedig of enigsins die nodige aandag 
geniet nie. 

7. HSAG SE AMPTELIKE WHATSAPP-GROEPE 

  
Dit is ŉ groot uitdaging om spoedige kennisgewings, nuusbrokkies of belangrike 
boodskappe aan bykans 7 000 individue oor te dra.  

Ons versoek dus HSAG-lede om aan te sluit by die HSAG se amptelike WhatsApp-
groepe om kennisgewings, nuusbrokkies of nuusflitse per WhatsApp te kan ontvang. 

Deur by een van die HSAG se amptelike Whatsapp-groepe aan te sluit sal u gereeld 
op hoogte gehou word van die nuutste verwikkelinge met betrekking tot u saak. 

Stuur bloot u Selfoonnommer; Identiteitsnommer; Volle Naam en Van, na 
hsactiongroup@gmail.com waarna u op die groepe gelaai sal word. 

Direkte kontak kan ook gemaak word met die Administrateurs van die onderskeie 
WhatsApp-groepe by 079 635 4165 (Afrikaans) en 082 450 8854 (Engels). 

Die HSAG het ook ŉ amptelike facebook-blad, en kan by www.facebook.com/hsaction 
besigtig, ge-“like” en kommentaar op gelewer word. 

8. 2018 HSAG INLIGTINGSESSIE  

Ons ontvang gereeld versoeke van beleggers om inligtingsessies oor Suid-Afrika te 
hou, verál na die  positiewe terugvoer ten aansien van die  Bloemfontein inligtingsessie 
gedurende Mei 2018. 
 
Die besluit om ’n inligtingsessie te hou, al dan nie, bly egter ’n moeilike vraag.  
 
Die beperkte aantal lede wat met sodanige sessies bereik word, moet egter te alle tye 
opgeweeg word teen die kostes wat aangegaan moet word om dit te hou. 
Inligtingsessies sal dus met groot omsigtigheid oorweeg word voordat dit sondermeer 
aangepak sal word. 
 
Daar sal oorweeg word om in die toekoms soortgelyke Inligtingsessies te hou in ander 
provinsies/streke. Ten einde egter kostes te bespaar sal sodanige sessies oorweeg 
word op datums wat ooreenstem met belangrike HSAG-datums (bv. Hofdae in die 
omgewing) en die gebruik dat die HSAG-bestuur die dag voorafgaande ŉ Hofsaak vir 
die Finansiële Adviseurs vergader en die dag daarna met die HSAG-lede. 
 
Hou gerus ons webblad dop vir inligting met betrekking tot 2018 HSAG Inligtingsessies 
in u provinsie/streek. 
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9. DIE HUIDIGE STAND VAN SAKE 

Soos in die vorige Nuusbrief berig, (met die Appèlle wat deur Georgiou en Orthotouch  
met bestraffende kostebevele teruggetrek is), staan Regters Murphy en Ismail se 
beslissings en sal die HSAG nou onder meer die bevel van Regter Brian Spilg afdwing, 
waarvolgens Orthotouch en die sakereddingspraktisyn, mnr Hans Klopper, beveel 
was om 'n volledige lys van alle bekende beleggers in die skema aan die HSAG se 
prokureurs te voorsien.  
 
Beide die partye het intussen sekere naamlyste aan die HSAG gelewer en is die HSAG 
se tegniese span tans besig om die lyste te sorteer volgens beleggers wat slegs e-pos 
adresse het, slegs selfoonnommers het en wat slegs fisiese adresse het. 
 
In terme van Regter Brian Spilg se bevel moet daar aan al 18 300 HS-beleggers asook 
diegene wat op die vergadering gestem het, kennis gegee word van die HSAG se 
voorneme om die Art 155-Reëlingskema tersyde te stel. Dìe kennisgewing moet by 
wyse van e-pos, sms of geregistreerde pos geskied asook deur middel van publikasie 
in sekere koerante. 
 
Gedurende Maart 2015, het die HSAG ‘n aansoek in die Johannesburg 
Hooggeregshof uitgereik vir die tersydestelling van, alternatiewelik Appèl teen, die 
sanksionering van die sogenaamde Orthotouch Artikel 155-Reëlingskema.  
 
Hierdie Aansoek was gebring weens verskeie gronde, onder andere:  

 Dat die beleggers nie krediteure van Orthotouch is, soos beoog in Artikel 155 van 
die Maatskappyewet 71 van 2008 (die “Wet”), nie;  
 

 Dat Artikel 155 nie voorsiening maak vir die skikking van eise teen Direkteure van 
‘n maatskappy nie (die HS Beleggers spreek die direkteure persoonlik aan in die 
voornemende klas-aksie);  
 

 Dat die aansoek om sanksionering in die verkeerde afdeling van die 
Hooggeregshof gebring was (naamlik in Johannesburg, terwyl die Reëlingskema 
dokument spesifiek verwys na die Hooggeregshof in Pretoria);  
 

 Dat ŉ groot aantal beleggers nie kennis van die vergadering op 12 November 2014 
ontvang het nie; en  
 

 Dat Orthotouch onder ŉ verpligting gestaan het om sekere wesenlike inligting (bv. 
die aansoek vir die sertifisering van die Highveld Sindikasie klas-aksie), wat die 
Hof se uiteindelike besluit aansienlik kon beïnvloed, onder die aandag van sy Edele 
Regter Moshidi te bring, maar dit nie gedoen het nie.  

Die eensydige Hofbevel was verdermeer agteraf en sonder enige kennis deur 
Orthotouch verkry, sonder die medewete van enige HS-belegger of hul 
regsverteenwoordigers, Theron & Vennote. 
 
Die doel van die kennisgewing is eerstens om vir HS-beleggers, wat nog nie kennis 
dra van die beoogde tersydestelling nie, kennis te gee van die tersydestelling van die 



Art 155-Reëlingskema. Tweedens, om kennis te gee van die datum waarop die 
Aansoek gebring sal word, en laastens, om diegene wat teen die tersydestelling van 
die Art 155-Reëlingskema is, geleentheid te gee om die Aansoek te opponeer, indien 
hulle sou wou. 
 
Verdermeer, en in die lig van die onlangse suksesvolle uitsprake teen Georgiou se 
Zephan, waar die howe bevind het het dat die Sakereddingsplan en die Art 155-
Reëlingskema geen effek op die “buy back” klousule het ten opsigte van eise wat 
beleggers in HS 21 en HS 22, beplan die HSAG in die interim onverwyld voort te gaan 
met die sertifisering van die klas-aksie ten opsigte van beleggers wat in bogenoemde 
sindikasies belê het. Die sertifisering van ander klas-aksies sal daarna volg.  
 
Die nie-betaling van rente aan beleggers, laat die HSAG ook met geen ander keuse 
as om die regsposisie ten opsigte van die minagting van die Hofbevel, in terme 
waarvan Orthotouch verplig is om rente aan die HS-beleggers te betaal, te oorweeg 
nie.  

10. LAAT- AANSOEKE VIR REGISTRASIE BY DIE HSAG 

 
Laat-aansoeke word tot en met 30 Junie 2018 ontvang. Die registrasievorms is 
op die webtuiste by www.hsaction.co.za, beskikbaar of in die alternatief kan u 
’n e-pos na hsagregister@gmail.com stuur om ’n registrasievorm te versoek. 
Alle versoeke en voltooide registrasievorms moet aan hsagregister@gmail.com 
gestuur word. 
 
Ná 30 Junie 2018 sal aansoeke op ’n ad hoc basis oorweeg word. 

11. LEDE BYDRAES EN REGISTRASIEKOSTE 

Ignoreer asseblief hierdie punt indien u registrasie- en regskostes reeds ten 

volle vereffen is.  

 

Dit is van uiterste belang dat enige uitstaande registrasie- en regskostes, waarvan 

sommige sólank gelede as 2014 reeds uitstaande is, so spoedig moontlik op datum 

gebring moet word. Bykans vier jaar sedert die totstandkoming van die HSAG is dit 

uiters onbillik teenoor getroue lede van die HSAG dat persone wie 

regsverteenwoordiging verlang in ’n saak waar die gemiddelde eisbedrag R250 

000.00 is, nie bereid of gewillig is om die nominale bydrae vir registrasie en/of 

regskostes te betaal nie.  

 

Die HSAG geniet die beskerming van ’n regspan wat bestaan uit prokureurs, junior en 

senior advokate wat reeds ’n vêr pad gestap het om voornemende eisers onder die 

sambreel van die HSAG te beskerm. Almal se samewerking word vereis. 
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12. STAAT VIR DEELNAME AAN DIE HSAG 

 

Vind asseblief hiertoe aangeheg u bydraestaat vir u deelname aan die HSAG.  

Let asseblief op die volgende:  

1. Indien geen opvraging ten aansien van registrasie-, regs- of administrasiekoste 

of ’n krediet op u staat verskyn nie, beteken dit dat u waarskynlik in ’n groep val 

wat nie geprosesseer en / of geallokeer is nie, en sal dit, indien dit onder ons 

aandag kom of gebring word, op ’n latere staat verskyn; 

2. ’n Eenmalige registrasiekoste van R1 000 per sindikasie was gehef tot Oktober 

2015 en daarna is dit verhoog na R1 500 per sindikasie en behoort so op u 

staat te verskyn 

3. Die aangevraagde opvraging vir 2016-regskoste was R1 000 per sindikasie; 

4. In Mei 2017 was ’n verdere opvraging vir bydrae tot regs- en administrasiekoste 

van R2 000 per persoon gemaak; 

5. In Februarie 2018/Maart 2018 was ŉ verdere opvraging tot regs- en 

administrasiekoste van R2 000 per persoon gemaak; 

6. Indien ’n staat ’n kredietbedrag toon, is u ’n geregistreerde lid van die HSAG, 

maar het ons nog nie u voltooide aansoekvorm ontvang nie. Geliewe die 

aansoekvorm af te laai vanaf ons webwerf, of rig ’n versoek aan ons daarvoor 

per e-pos by hsagregister@gmail.com  

7. Let asseblief daarop dat die inligting op ons rekords aanvanklik verkry is vanaf 

aansoekvorms: 

a. Indien u aansoekvorm gevolglik foutief, onduidelik of onvolledig is, sal 

u moontlik geen state of e-posse ontvang nie  

b. Voltooi asseblief die HSAG-vraelys op “Survey Monkey”, wat van tyd 

tot tyd op ons webtuiste geplaas word, ten einde u inligting op datum te 

bring, of stuur vir ons ’n e-pos na hsagregister@gmail.com  

8. Kliek asseblief op die e-pos skakel aan die einde van hierdie nuusbrief om na 

die “Customer Zone” te gaan waar u die opvragings vir registrasie-, regskostes 

en u betalings kan sien; 

9. Weens die voortdurende groot hoeveelheid navrae, registrasies, wysigings van 

persoonlike besonderhede en allokasies, is dit moontlik dat sommige betalings 

en/of registrasies nie op die aangehegte Staat sal verskyn nie, maar eers op ’n 

latere Staat. Maak asseblief seker dat u inligting korrek is; 

10. Geoutomatiseerde state sal van tyd tot tyd (gewoonlik gedurende ŉ maand) 

uitgestuur word, maar u skakel na die “Customer Zone” sal deurentyd aktief bly 

en u kan ter enige tyd u betalings en transaksies daarop sien, soos wat dit 

geallokeer word; 

11. Indien daar enige uitstaande bedrae is, word u vriendelik versoek om dit so 

spoedig moontlik te betaal ten einde onnodige administrasie en/of verdere 

kostes te verhoed. Sodanige lede wie se registrasiekostes steeds agterstallig 

is, loop die gevaar dat hul lidmaatskap by die HSAG opgeskort gaan word; 
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12. Registrasieheffings is betaalbaar op alle nuwe en agterstallige (90 dae en ouer) 

registrasies. Registrasiekoste beloop tans R1 500,00 per sindikasie en, indien 

latere registrasies toegelaat word, mag daar ’n verdere heffing vir 

registrasiekoste per sindikasie vir alle nuwe registrasies gehef word ten einde 

finansiële bydraes deur huidige HSAG-lede te verlig; 

13. Van die einde van Februarie 2018 word persone wie se bydraes op datum 
betaal is met ’n totale eiswaarde wat R50 000,00 of minder tesame met ’n 
skriftelike versoek aan Theron & Vennote, kwytgeskeld van die 2018 
administratiewe- en regskostes. 

 
NB: afstanddoening is nie van toepassing op vorige jare se registrasie / 
administrasie / regskostes en agterstallige fooie nie en is steeds betaalbaar.   
 
LW: geen registrasie, administratiewe of regsfooie is terugbetaalbaar nie.  
 

14. Deelname aan die HSAG is algeheel vrywillig, maar sal persone wat nie aan 

die HSAG behoort of hul versoekte bydrae op datum hou nie, nie aanspraak 

kan maak op enige regte of voorregte wat getroue lede van die HSAG geniet 

nie. Persone wat hardvogtig weier of versuim om ledebydraes te maak se 

lidmaatskap sal beëindig word; 

15. Ons bedank u vir u lojale ondersteuning waarsonder die HSAG Klas-aksie nie 

moontlik sou wees nie;  

16. Indien u ondersteuning en lidmaatskap van die HSAG wil staak, moet u 'n e-

pos stuur na hsagregister@gmail.com stuur waarna die proses van onttrekking 

aan u verduidelik sal word. Geen uitsonderings sal gemaak word nie. 

17. U kan verseker staatmaak op die onverdeelde en lojale ondersteuning van die 

HSAG-lede en geassosieerdes;  

18. Enige spesifieke navrae kan aan hsagenquiries@gmail.com gerig word. 

 

Vriendelike groete 

HSAG-Bestuurskomitee 

Kontak die HSAG en prokureurs by: 

Tel: (021) 887 7877 

hsactiongroup@gmail.com 

 

 

 

 



MONTHLY NEWSLETTER: JUNE 2018  

Dear HSAG Investor / Mr / Mrs / Ms [Customer Name]  

This newsletter is addressed to you as a member of the Highveld Syndication 
Action Group (“HSAG”) on account of you having made an investment in the 
Highveld Syndication Companies 15-22 and/or support of the HSAG.  

The www.hsaction.co.za website is the primary place where you will find HSAG 
information although emails are also sent out from time to time.  

Please keep us up to date with any changes to your personal and/or contact 
details. 

 

1. GOOD NEWS FOR THE HSAG (AND ALSO FOR COHEN, HANCKE & 

KLOPPER!)  

 

Thanks to the recent positive developments and subsequent victory in the Supreme 

Court of Appeal (“SCA”) in favour of the HSAG against Nic Georgiou, as well as other 

High Court cases, it is not necessary, at least for HS21-22 to first have the S155 

Scheme of Arrangement set aside, of which Mr Derek Cohen is the Receiver, before 

continuing with the class action certification application. The HSAG will, without delay 

proceed with the Certification Application for a Class Action in those HS Companies 

and the HSAG plans to enquire with its legal team to follow suit with the other HS 

Companies. The SCA judges severly criticized Georgiou and made scathing remarks 

regarding his unethical behaviour and the way in which Georgiou and Orthotouch 

abused the process. Other High Courts ruled that the SoA does not impact on the 

“buy-back” agreements which paves the way to fast-track the certification applications 

for those HS Companies. 

 

These developments follow the feverish attempt by Helgard Hancke’s HSIF, Hans 

Klopper and even the “unbiased” Derek Cohen to persuade the HSAG members to 

abandon their claims in favour of Nic Georgiou’s bankrupt Orthotouch and 

simultaneously reveal their support for the HSAG, which is a simple ploy to rob them 

of their monthly interest.  

 

Mr Hans Klopper (who briefly appeared on WhatsApp groups as “Hansie”) also made 

a startling revelation that Mr Georgiou’s company, Zephan, which entity unlawfully 

received R3.2 billion from innocent investors, is currently paying 18 300 investors their 

monthly “interest” from the capital which Zephan took for properties sold to the HS 

Companies and for which they had been paid but were not transferred. Zephan does 

not appear anywhere in the Business Awards Plan! This also forms the foundation of 

the delictual claims based on fraudulent or negligent misrepresentations, as contained 

in the various prospectuses.  
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Another shocking revelation was that the “impartial” Hans Klopper, Business Rescue 

Practitioner (“BRP”), inexplicably jumped onto Orthotouch’s sinking boat, after his legal 

representatives, without any reason or explanation, withdrew from his case and were 

replaced by Orthotouch’s legal advisers. It is well-known that Orthotouch (of which Mr 

Klopper is also a director) have squandered the unbonded properties of the HS15-22 

companies, with an estimated value of R1.3 billion, without any benefit to those HS 

investors, who have paid dearly with their lifetime savings. This places Mr Klopper 

central and in the midst of the other Defendants in those syndications. It is now a well-

known fact that the directors of Orthotouch have, in a ruthless and covert manner 

converted Orthotouch from a public company to a private company, which was clearly 

engineered to jeopardise the HS investors’ financial position.  

 

Mr Klopper has now secured his position as Defendant in the HS15-18 companies’ 

legal battle where billions of rands for the value of properties were syphoned off to a 

listed company, which is also controlled by the Georgious. To make matters worse for 

them, Orthotouch and its directors have for many years (intentionally?) failed to keep 

audited financial statements and records as required by law. It is expected that the 

proceedings to bring the responsible persons to book will soon commence. 

 

Mr Helgard Hancke, once a former supporter of the HSAG and trusted member of the 

HSAG steering committee cannot be serious when he complains about the several 

thousands of rands that each HSAG member must contribute to recover the billions of 

rands that the HSAG must recover from the wrongdoers. He either clearly does not 

either understand the concept of economy of scales or he does not (for obvious 

reasons) want to understand. A few hours after the HSIF website was launched, 

Hancke was caught out to be the owner thereof. Only after he was exposed, did he 

admit that he was “HSIF management”. Ever since then, no other management 

member has come forward (except for Mr Don Dawson who was accidently exposed 

by Hancke as the secretarial worker). How can Hancke be believed if he was willing 

to lie under oath that he was not aware of the legal steps to appoint new Appellants to 

the HSAG?  

 

2. RECENT LETTERS FROM COHEN AND HANCKE 

In the letters from Cohen and Hancke, they unlawfully insist that Highveld Syndication 

(“HS”) investors must fill out a form declaring whether or not they support any litigation 

against Mr Nic Georgiou or Orthotouch, including the class action litigation.  

This request is illegal and in effect forces HS investors to abandon the litigation 

process whereby dissatisfied investors are trying to recover, from the Respondents, 

damages and losses suffered by them due to the Respondents’ involvement in the 

failed Highveld Syndication companies 15-22. 

The HSAG keeps its members’ personal particulars confidential. Therefore, you 

should refrain from communicating with Messrs Cohen, Hancke or Orthotouch, as it 

may prejudice your legal and financial position. Former HSAG members’ information 



is currently also kept confidential. On the contrary, HSAG members are requested not 

to read the HSBF newsletters, as it is not worth the "paper" on which it was written. 

The HSAG strongly advises HSAG members to ignore the above requests. HSAG 

members are advised not to make such a declaration or fill in any forms as requested 

by Mr Cohen and Mr Hancke. This advice is based on the following:  

a) Firstly, HSAG members cannot be forced to make such a declaration. The legal 

advice to the HSAG is that such a demand is wholly unenforceable and illegal. 

The whole purpose of the request is to swindle HS Investors to contract with 

Orthotouch, a bankrupt entity established by Georgiou and support its 

misleading Sec 155 Scheme of Arrangement operated by Cohen.  

b) Secondly, this is just another attempt by Mr Nic Georgiou and his puppets to 

sabotage the class action litigation against him (Georgiou) and other 

respondents. It is common knowledge that Messrs Cohen and Hancke are 

speaking on behalf of Nic Georgiou. Messrs Cohen, Hancke and Georgiou are 

attempting to establish the identity of Highveld Syndication investors who 

support the HSAG. There are good reasons why the HSAG is keeping such 

identities confidential, amongst others to prevent the victimisation of individual 

investors. For instance, this request by Georgiou is purely intended to threaten 

those investors who support the litigation, once identified, with non-payment of 

monthly interest under the Scheme of Arrangement.  

Even if Mr Georgiou manages to identify the investors who support any litigation, 

Orthotouch (an empty shell controlled by Georgiou) cannot withhold monthly payments 

to them. This is because Orthotouch is bound by its own Scheme of Arrangement 

which was sanctioned by the High Court to make such payments. Neither 

Orthotouch nor Cohen can unilaterally change its terms. If no payments are made, 

it will only be because the insolvent Orthotouch (with two properties) does not have 

the money! 

The mere declaration of support by an investor for the class action does not deprive 

them of their rights or change the terms of the Scheme of Arrangement. Support by 

an HS investor by way of litigation is in any event not at variance with the terms of the 

Scheme of Arrangement.  

Orthotouch, with the help of Cohen and Hancke are therefore in contempt of 

their own Sec 155 Scheme of Arrangement Court Order. 

 

 

 

 



3. NON-PAYMENT OF INTEREST 

 
If you haven’t received your monthly interest, you must blow the whistle on Mr DP 

Cohen and others.  

Please send an email to hsagwhistle@gmail.com. You must also write a letter to Mr 

Cohen insisting that he supply you with a receipt/written proof from the attorneys into 

whose Trust Account he paid your interest. If he fails on request to furnish you with a 

receipt, it may amount to theft. 

It is important that each and every affected HSAG member notify us with their full 

particulars if he/she did not receive their monthly interest. Late payments are made, 

so wait before you inform us. 

As soon as we can establish the extent of the non-payments, the HSAG legal team 

will be able to determine what the next step will be and proceed with such steps on 

behalf of those who replied to this notice.  

4. WILL THE LEGAL ACTIONS LEAD TO THE LIQUIDATION OF HS 

COMPANIES? 

It is such a blatant shame that Business Rescue Practitioner, Mr Hans Klopper, the 

Receiver in terms of the Sec 155 Scheme of Arrangement ánd the rogue erstwhile 

HSAG Steering Committee member threaten the HSAG and other litigants with the 

possible liquidation of certain Georgiou-companies. Their peculiar history, however, 

has proved that their actions are not unexpected. 

Liquidations are regulated by the Insolvency Acts of the country. If a company 

operates under insolvent circumstances, liquidation is the only resort and the HSAG 

has no control over it. What is shocking is that Klopper clearly already realized in 2014 

that the HS companies had to be liquidated but nevertheless continued to transfer 

properties out of Orthotouch; know that rent was collected by Zephan; Georgiou and 

his family are exempted from claims; securities (such as surities) are swept off the 

table. Klopper will have to explain otherwise he may face serious civil and possible 

criminal claims against him. 

What is important, however, is that HSAG members are forewarned not to do business 

with such companies (e.g. Orthotouch and Zephan), as this may be detrimental to their 

rights, and specifically that they may be prevented in such cases to proceed with legal 

action against Mr Georgiou and other Respondents. 

Some of the reasons why the companies may be liquidated, will amongst other things, 

be due to non-compliance with the business rescue plan and the mismanagement of 

the properties and other assets. 

The legal actions or legal costs will not be the cause of any liquidations. 
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As mentioned previously, billions of rands are involved in the HS transactions. In 

addition to the cost orders granted in favour of the HSAG against Georgiou and 

Orthotouch, the class action is funded exclusively by its own members. In contrast, 

Georgiou and Orthotouch fund their legal proceedings with the billions of rands that 

Investors have invested in the HS companies. 

In terms of the Sec 155 Scheme of Arrangement, there was, at the time, at least a R9 

million surplus each month after all 18,300 investors were paid their 6% interest. 

Currently the interest that is paid is only 2%, with the result that there should at least 

be a surplus of R12 million to R15 million every month! What has happened to this 

money? 

It is therefore a scam and completely impossible that Georgiou’s and Orthotouch’s 

legal costs can amount to this much! 

Furthermore, the HSAG class action is not primarily aimed against Orthotouch or 

Zephan (amongst other things because their properties were traded off), but against 

Mr Nic Georgiou and his family and entities who received billions of rands for 

properties that were sold ánd paid for, but for which properties, with a value of R3.2 

billion, were never transferred. 

These properties were sold by Mr Nic Georgiou's Zephan Company, but the properties 

were never transferred. 

When a property is sold, the transfer attorney must ensure that the transfer takes place 

in the name of the buyer with simultaneous payment of the purchase price, which in 

this case has not happened. Thus, Mr Nic Georgiou's Zephan received R3.2 billion for 

which it has not delivered any counter performance.  

It was, at the very least illegal, and found so, according to former appeal Judge Howie. 

In addition, the business rescue practitioner, Mr Hans Klopper, who has to be an 

impartial officer of the High Court, alligned himself with Georgiou's Orthotouch. Was 

he responsible for the sale and transfer of the properties of the HS15-18 companies? 

To date hereof, Klopper has not submitted a single statement or proof of what 

happened to those properties, with a value exceeding R1 billion. He has done the 

unthinkable by riding on the back of Orthotouch and he even uses the same legal 

representation. 

The threats of Liquidation by Georgiou, Klopper and others are immoral and an 

absolute smoke screen to conceal Orthotouch, its directors (of which Klopper is one) 

and the Georgiou's unlawful conduct. 

If Orthotouch/Zephan is liquidated, the directors of the various companies will undergo 

liquidation examinations for several years, during which they will have to explain, 

under strict cross-examination and oath, where the billions of rands belonging to the 

investors has gone. 



5. DEBIT ORDER FACILITY BEFORE LAST INVITATION  

 
The debit order facility is in place and debit order forms are sent to all HSAG investors 
who have indicated in writing that they want to pay by debit order. 

The HSAG will determine whether sufficient applications were received in order to 
implement the debit order facility by the end of July 2018. 

If you qualify for a monthly debit order, please send your full name, surname and 
identity number to hsagdebitorder@gmail.com as soon as possible. Hereafter, the 
HSAG will send you documentation that should be completed and returned by e-mail. 

Those who qualify will be notified personally when the debit order system will come 
into effect. 

6. USE OF CORRECT EMAIL ADDRESSES AND REFERENCES  

 
The correct use of e-mail addresses (as contained on our website and e-mails) 
as well as HSAG members’ initials and surnames, syndication numbers and 
reference numbers (e.g. identity number, etc.) for all communications are 
essential. 

The official and existing e-mail addresses for the HSAG are as follows: 

 hsactiongroup@gmail.com  for all General Enquiries; (For Example - to change 
contact details, Proof of Payments, Death of a Member etc) 
 

 hsagenquiries@gmail.com  for Specific Enquiries; (For Example requesting 
information/statements regarding a specific member, exemption queries for a 
specific member) 
 

 hsagregister@gmail.com for the registration and deregistration of HSAG members; 
 

 hsagwhistle@gmail.com  for all Confidential Information that you would like to send 
to us anonymously; 
 

 hsagdebitorder@gmail.com  for investors who want to make their contributions 
through debit orders. 

If an investor or any person sends an email to the wrong address, it will result 
in the email not receiving the speedy or necessary attention, if any. 

7. HSAG’S OFFICIAL WHATSAPP GROUPS 

  
It is a huge challenge to promptly convey notices, news snippets or important 
messages to almost 7 000 individuals.  
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We therefore request HSAG members to join the HSAG's official WhatsApp Groups 
to receive notices, news snippets or news flashes per WhatsApp. 

By joining one of the HSAG's official WhatsApp groups, you will be informed of the 
latest developments regarding your case on a regular basis. 

Simply send your mobile number; identification number; full name and surname, to 
hsactiongroup@gmail.com  after which you will be uploaded to the groups.  

You can also contact the administrators of the respective WhatsApp groups directly at 
079 635 4165 (Afrikaans) and 082 450 8854 (English).  

The HSAG also has an official Facebook page, and can be viewed, “liked” and 
commented on at www.facebook.com/hsaction.  

 

8. 2018 HSAG INFORMATION SESSION  

We regularly receive requests from investors to hold information sessions around 
South Africa, especially regarding the overwhelmingly positive feedback received 
since the Bloemfontein information session during May 2018. 
 
However, the decision to hold an information session, or not, remains a tough 
question. 
 
Similar information sessions will be considered in other provinces/regions in the future. 
In order to save on costs, such sessions will be considered for important HSAG dates 
(e.g. court cases in the area) and the HSAG management will meet with the Financial 
Advisors the day before and with the HSAG members the following day.  
 
Please keep an eye on our website for information regarding 2018 HSAG Information 
Sessions in your province/region. 
 

9. THE CURRENT SATE OF LITIGATION 

As reported in the previous Newsletter, (with the Appeals withdrawn by Georgiou and 
Orthotouch together with a punitive cost order), the judgments of Judges Murphy and 
Ismail now stand and the HSAG will now enforce, inter alia, the judgements of Judge 
Brian Spilg, according to which Orthotouch and the business rescue practitioner, Mr 
Hans Klopper, were ordered to provide the HSAG attorneys with a full name list of all 
known investors in the scheme.  
 
Both parties have since submitted certain lists of names to the HSAG, and the HSAG's 
technical team is currently sorting through the lists according to investors who only 
have e-mail addresses, or mobile phone numbers and those who only have physical 
addresses. 
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In terms of Judge Brian Spilg's order, all 18 300 HS investors, as well as those persons 
who voted at the meeting, must be notified of the HSAG's intention to rescind the Sec 
155 Scheme of Arrangement. This notice must be made via e-mail, sms or registered 
post, as well as published in certain newspapers. 
 
During March 2015, the HSAG brought an application in the Johannesburg High Court 
for the rescission of, alternatively, Appeal against, the sanctioning of the so-called 
Orthotouch Section 155 Scheme of Arrangement.  
 
This application was brought due to various reasons, including:  

 That the investors are not creditors of Orthotouch as planned or laid out in Section 
155 of the Companies Act 71 of 2008 (the "Act");  
 

 That the Section 155 does not provide for the settlement of claims against directors 
of a company (the HS Investors claim from the directors personally in the 
prospective class action);  
 

 That the application for sanctioning was brought in the wrong division of the High 
Court (namely in Johannesburg, while the Scheme of Arrangement document 
specifically refers to the High Court in Pretoria);  
 

 That a substantial number of investors did not receive notice of the meeting on 12 
November 2014; and  
 

 That Orthotouch was under an obligation to bring certain material information (e.g. 
the application for the certification of the Highveld Syndication class action), which 
could significantly affect the Court's final decision, to the attention of his 
Honourable Judge Moshidi, but did not do so.  

 
Furthermore, the one sided court order was obtained by Orthotouch without the 
knowledge of any HS investor or their legal representatives, Theron & Partners. 
 
The purpose of the notice is, firstly, to inform HS investors who are not yet aware of 
the intended rescission of the Sec 155 Scheme of Arrangement. Secondly, to give 
notice regarding the date on which the Application will be brought, and lastly, to allow 
those who oppose the rescission of the Sec 155 Scheme of an opportunity to oppose 
such an Application, if they so wish. 
 
In addition, and in light of the recent successful judgments against Georgiou’s Zephan, 
where the Courts have determined that the business rescue plan and the Sec 155 
Scheme of Arrangement have no effect on the buyback clause regarding the claims 
of investors in HS 21 and HS 22, in the interim the HSAG is planning to immediately 
proceed with the certification of the class action regarding investors who invested in 
the above-mentioned syndications. The certification of other class actions will follow 
thereafter. 
 



The non-payment of interest to investors, leaves the HSAG with no other option than 
to consider the legal position regarding the contempt of the court order, in terms of 
which Orthotouch is obliged to pay interest to HS investors. 
 

10. LATE APPLICATIONS FOR REGISTRATION WITH THE HSAG 

Late applications will be received until 30 June 2018. Registration forms are 
available on our website at www.hsaction.co.za or can be requested from us at 
hsagregister@gmail.com.  All requests and completed registration forms must 
be sent to hsagregister@gmail.com.   
 
After 30 June 2018 applications will be considered on an ad hoc basis.  
 

11. MEMBERSHIP CONTRIBUTIONS AND REGISTRATION COSTS 

Please ignore this point if your registration and legal costs have already been 

settled. 

 

It is of utmost importance that any outstanding registration and legal costs, of which 

some are outstanding as long ago as 2014 should be settled as soon as possible. 

Almost four years have elapsed since the HSAG came into being and it is extremely 

unfair towards loyal HSAG members that persons who seek legal representation in a 

case where the average claim amounts to R250 000.00 are not willing to make a 

nominal contribution towards registration and / or legal costs. 

 

The HSAG enjoys the protection by way of a legal team consisting of lawyers, junior 

and senior advocates who have already gone a long way towards protecting the 

prospective plaintiffs under the umbrella of the HSAG. Everyone's cooperation is 

required. 

 

12. STATEMENT FOR PARTICIPATION IN THE HSAG 

Please find attached your statement for contribution in the HSAG. 

Kindly take note of the following: 

1. If no trust requisition regarding registration, legal or administration costs or a 

credit appears on your statement, it means that you are in a group which has 

not yet been processed and/or allocated and will the amount only reflect on a 

later statement. 

2. A once-off registration fee of R1 000 per syndication was also levied up to 

2015, which then increased to R1 500 per syndication thereafter and should 

reflect on your statement accordingly. 

3. The requested amount for 2016 legal costs was R1 000 per syndication. 
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4. In May 2017 a further requisition for a contribution towards legal and 

administration costs of R2 000 per person was made; 

5. In February 2018/ March 2018 a further requisition of R2 000 per person 

towards legal and administrative costs was made. 

6. If a credit balance appears on your statement, it confirms that you are a 

registered member, but we have not received your completed application form. 

Kindly download same from our website or request same from 

hsagregister@gmail.com  

7. Please be advised that the information on our records was gathered from the 

application forms. 

a. If your application form is faulty, vague or incomplete, there is a 

possibility that you may not receive statements or emails from us. 

b. Kindly complete the HSAG Questionnaire via Survey Monkey that is 

posted on our website from time to time, in order to update your 

information, or send an email to hsagregister@gmail.com  

8. Please click on the email link at the bottom of the newsletter to enter the 

“Customer Zone” where you will see all your trust requisitions for registration 

and legal costs, as well as all payments made. 

9. Due to the continuous high volume of enquiries, registrations, the amendment 

of personal information and allocations, it is possible that your payment/s and / 

or registration/s will not yet appear on the attached statement but rather on a 

later statement. Please ensure that your information is correct. 

10. Automated statements will be sent out from time to time (usually monthly), but 

your link to the “Customer Zone” will stay active and you may therefore view 

your future payments and transactions as they are being allocated. 

11. If there are any outstanding amounts with reference to your registration and / 

or legal costs, you are kindly requested to pay such outstanding balances as 

soon as possible to prevent unnecessary administration and/or further costs, 

and also to prevent such members’ membership from being suspended from 

the HSAG. 

12. Registration surcharges are payable on all new and arrear (90 days and older) 

registrations. Registration costs currently amount to R1 500 per syndication 

and, if further registrations are allowed beyond the deadline, it is probable that 

there will be a further requisition for registration costs per syndication for new 

registrations, in order to relieve the financial contributions made by our current 

HSAG members. 

13. From the end of February 2018 persons whose contributions are paid up to 

date, with a total claim value of R 50 000 or less, together with a prior written 

request to Theron & Partners, will be exempted during 2018 from administrative 

-and legal costs. 

 

NB: Waiver is not applicable for previous years registration / administration and 

legal costs and overdue fees are still payable. 
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NO REGISTRATION, ADMINISTRATION OR LEGAL FEES ARE 

REFUNDABLE. 

 

14. Participation in the HSAG is entirely voluntarily, however, persons that do not 

belong to the HSAG or who are not up to date with their requested payments, 

will not be able to claim any rights or privileges that faithful members of the 

HSAG can. Persons who persistently refuse or neglect to pay their membership 

contributions will have their membership suspended. 

15. We thank you for your loyal support, without which the HSAG and class action 

would not have been possible. 

16. If you wish to discontinue your support and membership of the HSAG, you must 

send an e-mail to hsagregister@gmail.com where after the process will be 

explained. No exceptions will be allowed. 

17. At the same time, you can be certain of our undivided loyal support to the 

members and associates of the HSAG. 

18. All specific enquiries must be sent to hsagenquiries@gmail.com.  

Kind regards 

HSAG Steering Committee 

Contact the HSAG Attorneys at: 

Tel: (021) 887 7877 

hsactiongroup@gmail.com  
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